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The trustee objected to priority claim of the Oregon Fryer

Commission (“OFC”). OFC is a commodity commission with statutory

authority to levy an assessment against the first purchaser of

commodity sales.  Debtor was a fryer producer and a first

purchaser of fryers.  Debtor failed to pay pre-petition

assessments and the OFC filed a claim asserting the assessments

were entitled to priority status as a tax pursuant to 11 U.S.C. §

507(a)(7).  Judge Sullivan denied the OFC status as a priority

claimant because the assessment is not a tax and because the OFC

is not a governmental unit. [P95-31(6)]

The BAP affirmed.  The assessment is not a tax under Lorber

because it is not an involuntary pecuniary assessment, because it

is not imposed for a public purpose, and because the OFC was not

created under the state’s police power.   The court did not reach

the issue of whether the OFC is a governmental unit.

*11 U.S.C. § 507(a)(7) was renumbered by the Bankruptcy Reform
Act of 1994.
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